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§950.5

1604 toll program refers to any of the
tolling programs authorized under sec-
tion 1604 of SAFETEA-LU. These pro-
grams include the Value Pricing Pilot
Program, the Express Lanes Dem-
onstration Program, and the Interstate
System Construction Toll Pilot Pro-
gram.

Electronic toll collection means the
ability for vehicle operators to pay
tolls automatically without slowing
down from normal highway speeds.

Toll agency means the relevant public
or private entity or entities to which
toll authority has been granted for a
facility under a 1604 toll program.

§950.5 Requirement to use electronic
toll collection technology.

(a) Any toll agency operating a toll
facility pursuant to authority under a
1604 toll program shall use an elec-
tronic toll collection system as the
method for collecting tolls from vehi-
cle operators for the use of the facility
unless the toll agency can demonstrate
to the FHWA that some other method
is either more economically efficient
or will make the facility operate more
safely. If a facility is collecting tolls
pursuant to section 1604(b) of
SAFETEA-LU, the toll agency shall
only use electronic toll collection sys-
tems. Nothing in this subsection shall
prevent a toll agency from using cash
payment methods, such as toll booths,
in areas that are not located in the toll
facility’s lanes of travel if the location
and use of such methods do not create
unsafe operating conditions on the toll
facility.

(b) A toll agency using electronic toll
collection technology must develop
and implement reasonable methods to
enable vehicle operators that are not
enrolled in a toll collection program
that is interoperable with the toll col-
lection system of the relevant toll fa-
cility to use the facility.

(c) A toll agency using electronic toll
collection technology must develop,
implement, and make publicly avail-
able privacy policies to safeguard the
disclosure of any data that may be col-
lected through such technology con-
cerning any user of a toll facility oper-
ating pursuant to authority under a
1604 toll program, but is not required
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to submit such policies to FHWA for
approval.

§950.7 Interoperability requirements.

(a) For any toll facility operating
pursuant to authority under a 1604 toll
program, the toll agency shall—

(1) Identify the projected users of the
facility;

(2) Identify the predominant toll col-
lection systems likely utilized by the
users of the facility; and

(3) Identify the noncash electronic
technology likely to be in use within
the next five years in that area.

(b) Based on the identification con-
ducted under subsection (a), the toll
agency shall receive the FHWA’s con-
currence that the facility’s toll collec-
tion system’s standards and design
meet the requirements of this part.

(¢) In requesting the FHWA’s concur-
rence, the toll agency shall dem-
onstrate to the FHWA that the se-
lected toll collection system and tech-
nology achieves the highest reasonable
degree of interoperability both with
technology currently in use at other
existing toll facilities and with tech-
nology likely to be in use at toll facili-
ties within the next five years in that
area. The toll agency shall explain to
the FHWA how the toll collection sys-
tem takes into account both the use of
noncash electronic technology cur-
rently deployed within an appropriate
geographic area of travel (as defined by
the toll agency) and the noncash elec-
tronic technology likely to be in use
within the next five years in that area.
FHWA, in determining whether to con-
cur in the toll agency’s proposal, will
give appropriate weight to current and
future interoperability with toll facili-
ties in that area. The facility’s toll col-
lection system design shall include the
communications requirements between
roadside equipment and toll tran-
sponders, as well as accounting com-
patibility requirements in order to en-
sure that users of the toll facilities are
properly identified and tolls are
charged to the appropriate account of
the user.

(d) A toll agency that operates any
toll facility pursuant to authority
under a 1604 toll program must upgrade
its toll collection system to meet any
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applicable standards and interoper-
ability tests that have been officially
adopted through rulemaking by the
FHWA.

(e) With respect to facilities that are
tolled pursuant to the Value Pricing
Pilot Program, this part only applies if
tolls are imposed on a facility after the
effective date of this rule. However,
such facility is subject to this part if
the facility’s toll collection system’s
method or technology used to collect
tolls from vehicle operators is changed
or upgraded after the effective date of
the regulations in this part.

(f) Nothing in this part shall be con-
strued as requiring the use of any par-
ticular type of electronic toll collec-
tion technology. However, any such
toll collection technology must meet

§950.9

the interoperability requirement of
this section.

§950.9 Enforcement.

(a) The tolling authority of any facil-
ity operating pursuant to authority
under a 1604 toll program shall be sus-
pended in the event the relevant toll
agency is not in compliance with this
part within six (6) months of receiving
a written notice of non-compliance
from FHWA. If the toll agency dem-
onstrates that it is taking the nec-
essary steps to come into compliance
within a reasonable period of time,
FHWA shall extend such tolling au-
thority.

(b) The FHWA may take other action
as may be appropriate, including ac-
tion pursuant to §1.36 of this title.
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